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I. INTRODUCTORY PROVISIONS

Scope of Regulations.

These regulations, adopted pursuant to Section 41-3-16, Mississippi Code of 1972, asamended,
shdl govern the Loca Governments and Rurd Drinking Water Systems Improvements Revolving
Loan Fund (DWSIRLF) Program. These regulations may be superseded by the |oan agreement,
when a variance or exception is made by the Board and when not in conflict with any state or
federa laws or executive orders.

Effective Date of Regulations.

These amended regulations are effective October 1, 2002.

Definitions.

The following words and terms, when used in these regulations, will have the following meanings,
unless the context clearly indicates otherwise:

@

)

3

(4)

Q)
(6)
()

Act - The Loca Governments and Rurd Water Systems Improvements Revolving Loan
Program Act, Section 41-3-16, Mississippi Code of 1972, as amended.

Adminigrative Fees - Those fees charged to the loan recipient by the Board to defray the
reasonable costs of administering the DWSIRLF.

Allowable Costs- Those project coststhat are digible, reasonable, necessary, allocableto
the project, within the established project scope and budget, in conformance with the
DWSIRLF regulations and approved by the Department.

Authorized Representative - The signatory agent of the applicant authorized and directed
by the applicant's governing body to make application for assstance and to dgn
documents, on behdf of the gpplicant, required to undertake and complete the project.
The sgnatory agent must be amember, or an employee of the gpplicant's governing body,
and may not be under a separate contract with the gpplicant a any time during the
execution of the project.

Binding Commitment - A DWSIRLF loan offer, as described in these regulations.
Board - The Loca Governments and Rurd Water Systems Improvements Board.

Change Order - The documents executed by the loan recipient and the construction
contractor, upon recommendation of the registered engineer if required by the contract
documents, authorizing a change, dteration, or variance in the plans, specifications, and
contract documents, including, but not limited to, additions or deletions of work to be
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(8)

©)

(10)
(11)

(12)

(13)

(14)

(15

(16)

(17)

(18)

(19)

(20)

performed pursuant to the contract or a change in costs or time for work performed
pursuant to the contract.

Congtruction - Any one or more of the following: erection, building, acquigtion,
dteraion, remodding, improvement or extenson of drinking water systlems.

Department - Missssippi State Department of Hedlth and staff, and their designated
representatives.

DWSELF - The Drinking Water System Emergency Loan Fund.
DWSIRLF - The Drinking Water Systems Improvements Revolving Loan Fund.

Eligible Applicant - A county, incorporated municipdity, district or other weter organizetion
that has been granted tax exempt status under ether federd or tate law, which has the
authority to collect, treat, store and distribute piped water for human consumption, hasthe
authority under state law to recelve DWSIRLF loan assstance, and has the ahility to
comply with these regulations and the requirements of the loan agreement.

Eligible Cogt - Eligible cods are those cogts in which DWSIRLF loan participetion is
authorized pursuant to applicable satute.

Financid Assgtance - Loans by the Board from the DWSIRLF.

Improvements- Makingimprovementsto drinking water systems, including construction of
new drinking water systems or repair of exigting drinking water systems.

Loan Agreement - An agreement between the Board and the | oan recipient through which
the Board provides DWSIRLF fundsfor eigible assstance and the recipient promisesto
repay the principal sum and interest back to the DWSIRLF over aperiod and a aninterest
rate established in the loan agreement.

Loan Applicant- A county, incorporated municipality, district, or other water organi zation
that makes application for assstance from the DWSIRLF program.

Loan Recipient - A county, incorporated municipality, district, or other weater organization
that receives aloan from the DWSIRLF program.

May - whenever used in the context of an action to be taken by theloan applicant/ recipient
the word will be interpreted as optiona but is not mandetory.

May Not - whenever used in the context of an action by the loan applicant/recipient such
action is prohibited by these regulations.
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(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

(32)

(33)

Must - whenever used in the context of an action to be taken by the loan applicant/recipat
the word will be interpreted as mandatory.

PWSS - Public Water System Supervision.

Plans, Specifications and Contract Documents - The engineering description of the
project including engineering drawings, maps, technica specifications, design reports and
congtruction contract documents in sufficient detail to alow contractors to bid on and
construct the work.

Priority System - Thecriteriaestablished in the Board's Intended Use Plansfor scheduling
and ranking projects for which DWSIRLF loan assistance is requested.

Project - The scope of work for which assstance is offered under the DWSIRLF.

Project Completion - The date of the final congtruction observation as performed by the
Department for the purpose of an alowability determination.

Protest - A written complaint to theloan recipient concerning theloan recipient's solicitation
or award of acontract. The protest must be filed with the loan recipient by a party with a
direct financid interest adversdy affected by aloan recipient's procurement action.

Public Water System - A system for the provision to the public of piped water for human
consumption, if such asystem hasat least fifteen service connections or regularly serves a
least twenty-five individuds. This includes any collection, trestment, storage and
digtribution facilities under the control of the operator of a public water system or used
primarily in connection with a public water system.

Rate Structure - Will have the same meaning as User Charge System.

Regigered Engineer - The engineer, registered by the Missssppi State Board of
Regidration for Professona Engineers and Land Surveyors, retained or employed by the
loan recipient to provide professond engineering services during the planning, design,

and/or construction of the project.

Repayment - Principa and interest payments on DWSIRLF loans which must be credited
directly to the DWSIRLF.

Revolving Fund - The Locd Governments and Rurd Water Systems Improvements
Revolving Loan Fund, created pursuant to Section 41-3-16(2)(a), Mississippi Code of
1972, as amended.

SDWA - Thefederd Safe Drinking Water Act, and any subsequent amendments.
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(34)

(35)

(36)

(37)

Unilaterd Change Orders - Change Orders executed only by the loan recipient and
identified as such, in accordance with the contract documents.

User Charge System - The system by which the loan recipient charges users of the water
system rates that produce adequate revenues required for operation, mantenance,

replacement of mgor equipment, retirement of existing debt and repayment of the
DWSIRLF loanfor the project and must identify the dedi cated source of funds, the basis of
payment, and user charges for each user class.

Water Sysem Viability Andyss- A managerid, operaiond, financid and technica
andyss of awater system to determine whether the system has the capability to reliably
meet performance requirements and financid obligations on along term basis.

Will - Whenever used in the context of an action by the loan applicant/recipient the word
will isto be interpreted as mandatory.
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[l. PROGRAM REQUIREMENTS

Eligible Applicant Determingtion.

Tobedigiblefor financia assistance, an gpplicant must meet the definition of an digible gpplicantas
described in Section 1.C.(12) of these regulations, as determined by the Department.

Obligation Period.

Federad funds alotted to the State will be available for obligation for aperiod of one yeer after the
close of the federd fiscal year for which the funds are authorized, or as otherwise established by
federd law.

Resarves.

A percentage or amount of the State's Drinking Water SRF Federd Capitdization Grant will be
reserved each fiscal year for administration of the fund consstent with the Act and statelaw. Other
reserves as established under the SDWA will dso be established.

Public Comment and Review.

In accordance with the Act, the Board will provide for public comment and review and may take
into consderation any commerts prior to adoption of the annua Intended Use Plan, including the
Priority List and the Priority System. After adoption by the Board, modification to these documents

may be adopted by the Board as provided for in the Intended Use Plan without further public
comment and review.

DWSRLF Uses.

The DWSIRLF may be used for the following purposes, subject to the intended use plan for a
givenfiscd year.

(@) To make loans on the conditions that:

@ Such loans are made at or below market interest rates, at terms not to exceed 20
years after project completion, or as otherwise alowed by the SDWA,;

(b) Monthly principa and interest repayments will commence as further described in
Section I11.1. of these regulations;

(© Therecipient of aloan must establish adedicated source of revenuefor repayment
of loans, and

(d) The fund will be credited with al payments of principal and interest on dl loans.
-1
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2 For the reasonabl e costs of administering the DWSIRLF program and conducting activities
under this Act, subject to any limitations established in the SDWA,;

3 For other uses as alowed under the SDWA; and
4 To earn interest on fund accounts.
State Capitdization Grant Application.

After the Board adopts each annua Intended Use Plan, including the Priority System and Priority
Lig, the State Hedlth Officer or his designee will submit these items with an gpplication for any
available federa Drinking Water State Revolving Fund Capitdization Grant.

Federa Requirements.

All projects which receive |oan ass stance from the DWSIRLF must meet the requirements of the
SDWA, the cross-cutting lawsand authorities specified in Appendix H, and dl rdlated implementing
regulations. The Department may establish state procedures acceptable to EPA.

Intended Use Plan.

The Board will prepare an annua Intended Use Plan (IUP), which describes how the Board intends
to use DWSIRLF program funds to support the overdl goas of the DWSIRLF program, in

accordance with the federd requirements found in 40CFR Part 35, Subpart L, Section 35.3555.
The Board will seek public review and comments during the development of thislUP and will teke
al comments received into consideration before adoption of the fina [UP.

DWSIRLF Financing.

The DWSIRLF has been established to provide low interest loans to assst and encourage
communitiesto makeimprovementsto their drinking water systems. Conditions of theseloansare
itemized in Section 11.E.(1) of these regulations. Basic DWSIRLF financing requirements are as
follows

(@) DWSIRLF loans may not exceed $1,500,000 or as otherwise limited under state law.

2 The applicant’s project must be on the fundable or planning portion of the current year's
Priority Ligt.

3 Termsof any DWSIRLF assstance will be as established inthe Intended Use Plan for the
projects to be funded in each fisca year and will be further established in the loan
agreement.

4 The gpplicant must comply with the requirements of the SDWA and dl applicable tateand
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federa laws, requirements and regulations.
(5) The applicant must establish a dedicated source of funds for repayment of the [oan.

(6) The gpplicant must not bein violation of any provison of aprevioudy awarded DWSIRLF
or DWSELF |loan agreement or any other |oan agreement.

) As determined by the Department, the applicant has complied or will comply with any
technica assistance recommendations provided by the Department.

(8 Except for program adminigration expenses, funds will not be disbursed from the
DWSIRLF until aloan recipient has entered into aloan agreement with the Board.

Responghility.

The gpplicant/loan recipient isresponsiblefor the proper planning, design, construction, operation,
maintenance, replacement, performance, and fisca integrity of the project. The Department's
gpprovd of any document does not relieve the gpplicant/loan recipient or any othersof any liahilities
or repongibilities. Department gpprova of any document isfor loan digibility/alowability purposes
only and does not establish or convey any such liahility or respongbility.

Other Approvals.
The applicant (or loan recipient) must obtain approva of al necessary documents from each Sate,

local, and federd agency having jurisdiction over or funding in the project, if so required by that
agency.

-3
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1. PROJECT REQUIREMENTS

All drinking water system projects funded by the DWSIRLF must comply with the following requirements.

A. Fadilities Planning.

@

@)

3

Preplanning Guidance and Conference.

The Department will provide facilities planning guidance to the loan goplicant/recipient
and/or its registered engineer, who may request a preplanning conference with the
Department.

Contents of a Facilities Plan.

All fadilities plansmust contain that information described in the Department's guidance for
DWSIRLF facilities plans, including updates, and as may be required by Department
pursuant to review of the facilities plan. The facilities plan must dso be prepared in

accordance with Appendices A, C, H, I, K, M, and N of theseregulations. Thefacilities
plan must dso include a financid capability summary in accordance with Departmental

guidance and must demonstrate that there are no proposed digible cogts that could be
avoided or sgnificantly reduced by appropriate consolidation of that public water

sysem with any other public water system. Should an applicant desre to omit or
modify a portion of the facilities plan as required by the Department's guidance for

DWSIRLF facilities plans, gpprova by the Department of such omisson or modification
must be obtained prior to completion and submission of the facilities plan. The fecilities
plan must bear the sedl of the registered engineer responsible for preparation of this
document.

Theloan gpplicant isrequired to hold apublic hearing on thefacilitiesplan. A noticefor the
hearing must be published in an gppropriate loca newspaper at least 30 days prior to the
hearing date, and the plan shall be available for public review during thisperiod. Topicsto
be discussed at the hearing include the facilities to be built, why they are needed, where
they will be built, how much they will cod, the average monthly user charge, and the
environmental impact. If a project change is sgnificant enough to require a FONSI
amendment, anew public hearing may be required.

Environmental Review Process.
Prior to approva of the facilities plan, the Department will complete the gppropriate
portions of the environmental review procedure described in Appendix C of these

regulations, based upon the evauation of environmental impacts of the selected dternative
as described in the facilities plan.

-1
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(4)

Q)

Submittal of Facilities Plan.

By the date specified in the Priority System the gpplicant must submit the completefacilities
plan to the Department for its review and gpprova.

Approvd of Facilities Plan.
The Depatment will gpprove the facilities plan after completing the appropriate

environmenta review procedure and after determining that dl facilities planning
requirements have been met and are approvable.

Application for DWSIRLF Loan.

@

@)

Preagpplication Guidance and Conference.

The Department will provide a loan gpplication package to the potentiad 1oan applicant
and/or its registered engineer. The potentia loan gpplicant and/or its registered engineer
may request a pregpplication conference with the Department as early in the gpplication
process as practical.

Contents of Application.

All documents listed below must be complete and approvable when submitted to the
Department. When formsare provided by the Department, these forms must be used, and
they may not be dtered. The DWSIRLF loan application may request assistance only for
coststhat are dlowable in accordance with Appendices A and B of these regulations and
may include a condtruction contingency, as determined by the Department, in the project
budget. The gpplication must includein the Project Cost Bregkdown any adminigrativefee
charged to the loan recipient by the Department. Regardless of the total project cogt, the
total loan gpplication amount may not exceed $1,500,000 or as otherwise limited under
datelaw. A completeapplication package must conform to theseregulations, including al
Appendices, and must include the following:

@ A complete DWSIRLF loan application form with origind sgnature.
(b) A draft user charge system and ordinance/corporate resol ution.

(© All proposed or executed contracts for bidding and congtruction phase
professional services.

(d) A procurement certification from the loan applicant and the loan gpplicant's legd
counsd.

-2
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3

(€
()

()

)

0]

()

(k)

(0
(m)
)

A financid cgpability summary using the most recent cost edtimates, if different
from planning estimates.

Completion of the intergovernmenta review process as described in Appendix K
of these regulations and the fina approva letter from the State Clearinghouse.

A legd certification from the loan gpplicant and the loan gpplicant's legd counsd.

A certified copy of aresolution by the loan applicant's governing body which 1)
authorizes the submisson of the gpplication and 2) designates an authorized
representative or office to make gpplication for assstance and to Sgn documents,
on behdf of the gpplicant, required to undertake and complete the project.

A copy of dl existing or proposed interloca agreements related to this project, if
gpplicable. Such agreements must be executed by al appropriate partiesand must
be approved by the Department prior to loan offer.

A certificationregarding debarment, suspension and other respong bility matters, in
accordance with Appendix F of these regulations.

Documentation of itstax exempt status under either federd or Satelaw, if theloan
gpplicant isawater organization other than a county, incorporated municipdity, or
digrict.

An Interna Revenue Service Form W-9.

All waste digposa permit gpplications, if goplicable.

All other forms, documents, and supporting information required by the
Department.

Submittal of gpplication.

By the date specified in the Priority System the gpplicant must submit the gpplication to the
Department.

C. Offer of DWSIRLF Loan.

@

Upon determination by the Department that (8) al applicable requirements of the
DWSIRLF loan gpplication have been met, (b) the facilities plan has been gpproved, (¢)

the project ison the current year priority list, and (d) funds are available for the amount of
the DWSIRLF loan gpplication, the Board Chairman or his designee will execute and
transmit aDWSIRLF |oan offer to theloan recipient. Inaddition to theestimated dlowable

project costs as described in Appendices A and B of these regulations, the loan offer may
include acongtruction contingency, as determined by the Department, in the project budget.
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@)

3

Upon receipt of the DWSIRLF loan offer, the oan recipient must completely execute and
return it to the Department within the time frame established in the DWSIRLF |oan offer.
The loan offer becomes void if not executed and returned within the timeframe specified,
unless extended by the Board Chairman or his designee.

Upon return of the executed DWSIRLF loan offer to the Department, any adminigirative
fee established in the loan agreement will be processed accordingly, and such fee will be
paid to the gppropriate Department adminigration fund. Therewill be no adjusment tothis
adminidrative fee.

Enginesring Design.

@

)

Predesign Guidance and Conference.

The Department will provide design guidance to the loan gpplicant/recipient and/or its
registered engineer, who may request a predesign conference with the Department.

Pans, Specifications and Contract Documents.
@ Generd Requirements.

Plans, specifications, and contract documents must be prepared for dl gppropriate
eements of the project. These documents must conform to Department
requirements, to AppendicesA, C, D, E, F, H, 1, J K, L, M, N, and O of these
regulations, and to the requirements of the most recent version of the Departmental

document "Recommended Minimum Design Criteria For Community Water

Supplies” and "Guidance for the Design of DWSIRLF Funded Drinking Water
Facilities™ or their successor(s). Other recognized engineering publicationsmay be
used for unit processes or technologies not described therein.

Plans, specifications, and contract documents must aso conform to such contract
language, conditions, and formsas may berequired by the Department. Theplans,
gpecifications, and contract documents must bear the sedl of the registered engineer
responsible for preparation of these documents.

(b) Contents.

In addition to the above, the plans, specifications, and contract documents must
contain the following:

0] Provisons assuring compliance with these regulations and al relevant
federa and state laws.

-4
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(i)

(ii)

i)

)

(i)

(vii)

(viii)

(ix)

()

()
(i)

Forms by which the bid bond, performance bond and payment bonds will
be provided.

A contractor's assurance which must warrant compliance by the contractor
with dl gpplicable federd laws and regulationsand dl laws of the State of
Missssppi and al regulations and published palicies of the Board.

Provisons providing for the applicant to retain a certain percentage of the

progress payments otherwise due to the contractor, in accordance with
date law.

Provisions requiring the contractor to obtain and maintain the appropriate
insurance coverage.

Provisons giving authorized representatives of the Department access to
al such condruction activities, books, records, documents and other
evidence of the contractor for the purpose of ingpection, audit and copying
during norma business and/or working hours.

Provisonsfor compliance with the M BE/WBE requirements as described
in Appendix E of these reguletions.

Provisonsfor change orders.

Thaose conditions, gpecifications, and other provisonsset forth or required
by the Department.

Provisons for liquidated damages.
Provisonsincluding water meters on new didtribution systems.

When so required by federd law or regulation, provisons mandeating the
purchase of Americanmade equipment and products.

3 Submittal of Plans, Specifications, Contract Documents and Related Items.

By the dates specified in the loan agreement, the recipient must submit the following items
to the Department:

@
(b)

Complete plans, specifications and contract documents.

A copy of the issued NPDES permit or the State operating permit, if
required.
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(© A copy of theissued solid waste disposa permit, if required.

(d) Written waiversfrom dl adjoining property ownerswhenitisnot possble
to provide required buffer zones, if the project includes drinking water
dudge trestment facilities, in accordance with Appendix N.

(e For dl loan digible red property, completion of the appropriate
requirements of The Uniform Act asimplemented by federd regulation 49
CFR Part 24.101(a)(1) and (2) as gpplicable, an appraisa (asset forthin
the Board' sland acquisition guidance documents), and awritten request to
the Department for approva of the purchase price of dl loan digiblered
property. Prior to advertisement for construction bids, the loan recipient
must secure gpprova of the purchase price by the Department, must
complete purchase of dl loan digible red property and easements, and
must submit cleer title certificates from the loan recipient and title counsd
for dl such loan digible property.

4 Approva of Plans, Specifications and Contract Documents.

The Department will gpprove the plans, specifications, and contract documents upon

determining that these documents:

@ Appear to conform to the requirements of these regulations,

(b) Appear to be approvable pursuant to a technicd review by the Department, and
(© Appear to be consgent with the gpproved facilities planning documents and

environmenta determinations required by these regulations.

E Congtruction Bidding and Loan Amendment.

@ Within the time frame established in the loan agreement, the loan recipient must

@
(b)

(©

Secure Department approval of the plans, specificationsand contract documents.

For dl loan indigible red property and easements (including power and other
utilities), complete the gppropriate requirements of thefedera Uniform Relocation
Assgance and Red Property Acquistion Policies Act (The Uniform Act) as
implemented by federd regulation 49 CFR Part 24.101(a)(1) and (2) asapplicable
and submit certification forms from both the loan recipient and the title counsel
whichindicatethat dl suchloanindigiblered property and easementsfor theentire
project have been secured by clear title.

Secure dl locd funds necessary for the project and submit proof of such.
11-6
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)

3

(4)

(d) Upon completion of (a) through (c) above and issuance of any other permits or
clearancesrequired for the project, advertisethe project for congtruction bids. All
procurement actions by the loan recipient must comply with state law and these
regulations.

Upon receipt of congtruction bids, the loan recipient must then submit @) the completed
MBE/WBE documentation as required by Appendix E of these regulaions, b) the
completed bid package, ¢) all necessary executed contracts and amendments as described
in Section 111.B(2)(c) of these regulations, and d) a loan agreement amendment request
(consgtent with as-bid construction costs, aconstruction contingency asdetermined by the
Department, and any professional services contracts and amendments) to the Department
within the time frame established in the loan agreement.

Upon receipt of theitemslisted in Section I11.E. (2) above, the Department will review them
to determine whether any request for an increased loan amount isjudtified and alowable
and whether fundsare available. After determining that al documents are gpprovable, the
Depatment will transmit to the loan recipient gpprova to execute the construction

contracts.

After receipt, review and gpprova of the loan agreement amendment reques, the
Department may prepare and transmit an amended DWSIRLF loan offer to the loan
recipient. Theloan offer will includein the project budget (a) the gpproved as-bid amounts
for congtruction, (b) the find alowance amounts for professiond services in accordance
with Appendix B of these regulations, () aconstruction contingency as determined by the
Department, and (d) the origind adminidrative fee. Upon receipt of the amended
DWSIRLF loan offer, the loan recipient must completely execute and return it to the
Department within the timeframe established in the offer letter. After execution of the
amended DWSIRLF |oan offer, the DWSIRL F loan amount may not be increased except
for funding of a subsequent phase of asegmented project asidentified in the Intended Use
Plan for a later fiscd year. Any increased project costs in excess of the amended
DWSIRLF loan amount must be paid by the loan recipient from sources other than
DWSIRLF loan funds.

F. Congtruction.

@

Awarding Construction Contracts and Preconstruction Conference.

Upon receipt of the approva to execute the construction contracts and to issue the notice
to proceed, the loan recipient must do so and must transmit a copy of the executed
construction contracts and the notice to proceed to the Department within the time frame
specified in the loan agreement.
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)

3

(4)

The loan recipient will be respongble for assuring that every appropriate procedure and
incidental legd requirement are observed in advertisement for bids and awarding the
congtruction contracts. The plans, specifications, and executed contract documents must
not vary from those approved by the Department.

The loan recipient may arrange and hold a preconstruction conference and must alow
attendance and participation by the Department if suchis held.

Observation During Congtruction.

During dl timesthat construction work is being performed, the loan recipient must provide
for full-time observation of the project by the registered engineer or his staff and must
require the registered engineer's assurance that the work is being performed in a
satisfactory manner in accordance with the loan agreement and the gpproved plans,
specifications, contract documents, and approved change orders. Less than full-time
observation may be alowed when gpproved by the loan recipient.

The Department is authorized to observe the building of any project a any time for
compliance with the terms of the loan agreement and to determine if the loan recipient is
assuring that plans, specifications and contract documents are being followed. Such
observation will not subject the Department to any legd action for claims, damagesor any
other liahility. Also, such observationwill not release the contractor from any obligationto
perform the work in accordance with the requirements of the contract documents or the
registered engineer from determining compliance with the requirements of the contract
documents or the loan recipient from insuring compliance with the terms of the loan
agreement.

The contractor, registered engineer, and theloan recipient must furnish the Department with
every reasonable opportunity and means for determining whether the loan recipient and
registered engineer are assuring that the work isin accordance with the requirements of the
gpproved plans, specifications and contract documents. The Department is authorized to
observe and require sibmission by the loan recipient of daly logs, full scae record
drawings, file notes, and any other documents prepared by any party in relation to the
DWSIRLF funded project.

Observation of Materids and Equipment.

The Department is dso authorized to observe dl equipment and materias furnished,
including observation of the preparation or manufacture of the equipment and materiasto
be used.

Condruction Deficiencies.
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@

(b)

Inthe event that it gppearsto the Department that theloan recipient and registered
engineer are not assuring that the condruction work, materias, equipment or

suppliesarein conformity with approved plans and specifications, the Department
may determine such work unalowablefor DWSIRLF loan participation, unlessthe
loan recipient takes such action, through the registered engineer if gpplicable, inthe
manner provided for in the congtruction contract to correct any deficiencies.

The Department may immediately withhold DWSIRLF loan payments for such
time that it gppearsthat the loan recipient and registered engineer are not assuring
that construction work, materias, equipment or suppliesarein accordancewith the
gpproved plans, specifications and contract documents, and may require the loan
recipient to repay any previoudy paid amountsre ated to such work within 30 days
of such natification.

) Change Orders.

@

(b)

Genegrd.

In the event a determination is made by a loan recipient after a congtruction
contract is executed that changes or modifications to the aigina contract are
necessary or would better serve the purpose of the loan recipient, such loan
recipient may, a its discretion, execute such change orders pertaining to the
congtruction that are necessary under the circumstances, as provided in the
contract documents and when in accordance with state law.

Change orders must not change, vary, or dter the basic purpose or effect of the
project unless dlowed by the Department. Change orders must be technicaly
adequate, the costs must be necessary and reasonable, and digible/indigible costs
must be appropriately separated.

Change Order Submittals.

After completion of the clamsresolution and/or change order negotiation process
between theloan recipient and the contracting party, afully executed change order
must be submitted to the Department for review and gpprova, inorder to obtaina
DWSIRLF loan digibility/dlowability determination.

If any change order is submitted to the Department that is not complete and fully
executed by the loan recipient, the contracting party, and the registered engineer if
gopropriate, the Department may return such change order without review.

However, unilateral change orders executed by the loan recipient, and the
registered engineer if gppropriate, and identified as such, that are issued in
accordance with the contract documents may be submitted to the Department for
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(©

(d)

review and gpprovd, in order to obtain a DWSIRLF loan digibility/dlowability
determination.

The loan recipient may submit a complete and fully executed change order which
has been executed conditiond upon a DWSIRLF loan digibility/alowability
determination by the Department.

All change orders must be submitted to the Department for review and gpprova in
atimdy manner. The Department may withhold paymentsto the loan recipient if
change orders are not submitted in atimely manner.

If possible, approva of a change order should be secured from the Department
before thework isstarted, particularly for change ordersincluding time extensons
asper Section I11.F.(5)(d) below. Approva may also be secured after thework is
started; however, theloan recipient must bear the cost if thework isdetermined to
be indigible or unalowable.

When the digible cost of aproject will be sgnificantly reduced by achange order
or change orders, the Department may issue an amendment to the loan agreement
decreasing the loan amount, and the [oan recipient must execute such amendment
within the time frame established by the Department.

Department Review.

In order to dlow the Department to perform a technica and loan dlowability
review, requests for change order approvas must conform to Department
guidance, requirements and regulations.

Time Extendons.

Change orders which include tme extensions exceeding 30 days beyond the
origina contract completion date, and/or documentation that the loan recipient is
implementing al legd remedies provided in the contract documents for falure to
complete construction when required, must be submitted to the Department as
gpecified in Section [11.K(7)(i) of theseregulations. Judtification for contract time
extensonsincluded in achange order must be prepared, but need not be submitted
to the Department unlessthetota time extensonsfor the contract exceed 30 days
after the origind contract completion dete, in which case judtification for dl time
extensons must be submitted to the Department for an alowability determintaion.

(6) Contractor Bankruptcy or Defaullt.

In the event of a contractor bankruptcy or default, any proposed agreements with the
bonding company (other than the bonding company serving as genera contractor or fully
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()

bonding another contractor acting as their agent) must be submitted for DWSIRLF loan
dlowability determination by the Department prior to execution. If the loan recipient

determinesthat re-award of the congtruction contract or aportion thereof isnecessary due
to contractor bankruptcy or default, such proposed re-award contracts must be submitted
for DWSIRLF loan dlowability determination by the Department prior to execution. The
loan recipient will be responsible for assuring that every appropriate procedure and

incidental legd requirement are observed in advertising for bidsor otherwisere-awardinga
congtruction contract, if this course of action is taken.

Construction Phase Submittals, Approvals, and Actions.

The following submittas, approvas, and actions will be required during the construction
phase of the project. The Department may establish other time frames within the loan
agreement when properly judtified.

@ Within 90 days after approva of plans, specifications and contract documents by
the Department (1) all construction related contracts must be advertised for bids
and proof of such advertisement must be submitted, (2) al loca funds necessary
for the project must be secured, and proof of such local funds must be submitted,
and (3) clear Ste certificates from the loan recipient and title counsd for dl red
property must be submitted.

(b) Within 120 daysafter approvd of plans, specificationsand contract documents by
the Department, the loan recipient must open bids on al congtruction related
contracts.

(© Within 14 days after recalpt of bids, theloan recipient must submit dl MBE/WBE,
EEO, and related documents.

(d) Within 21 days after receipt of bids for new congtruction, the loan recipient must
submit al bid packages.

(e Within 60 daysafter receipt of bids, theloan recipient must executed| congtruction
contract documents, must submit acopy of al executed contract documents, and
must issue and submit a copy of the notice to proceed on al such contracts.

@ By the date initidly established in the loan agreement (which is based upon
goproximately 50% of contract time) the loan recipient must submit (1) a
completed operation and maintenance manud for dl drinking water treatment
facilitiesto be congtructed in whole or in part with DWSIRLF fundsand (2) aplan
on how the loan recipient will insure that operators are hired and certified in
accordance with gtate law by the date in (g) below.
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(9 By the date initidly established in the loan agreement (which is based upon
approximately 90% of contract time) the loan recipient must (1) enact the
approved user charge systemand ordinance/corporate resol ution and submit proof
of such enactment, (2) if applicable, secure approva of the operation and
maintenance manud, (3) hiredl operators, and (4) submit their names and submit
the operator certification numbers for the operators certified in accordance with
date law.

(h) Within 10 days after construction completion of each construction contract, the
loan recipient must notify the Department of congtruction completion.

0] The Department will perform afind construction observation within 30 days after
the current congtruction contract completion date, unless further delayed by the
Department pursuant to review of the loan recipient's request and justification for
such delay. Should the Department decide that the construction completion is
being unreasonably delayed, afina congruction observation may be immediatdy
peformed by the Depatment. The find congruction observation by the
Department is only for the purpose of determining find loan alowable costs.

Within 30 days after the current construction contract completion date, l change
orders which include time extensons exceeding 30 days beyond the origind
contract completion date, and/or documentation showing the loan recipient is
implementing dl legd remedies provided in the contract documents for failure to
complete construction when required, must be submitted to the Department for an
dlowability determination.

()] Within 30 days &fter the final congtruction observation performed by the
Department, the loan recipient must submit: fina payment request; approvable
summary change orders for al congtruction contracts; full scae record drawings
with dl revisons shown and noted for the entire project funded in whole or in part
with DWSIRLF funds, the registered engineer's certification of compliance with
plans, specifications, and contract documents; appropriate bacteriologica test
results; find congtruction phase professond services contract amendments, if any;
and dl other adminigrative forms and documents required by the loan agreement.
Loan payment requests submitted after this date are not allowable,
regar dless of when the costs wereincurred.

(k) Any other submittalsor actionsrequired by theloan agreement must be performed
when so required and are subject to review and approva by the Department.

G Post Construction Phase.

(@D} Following final payment of DWSIRLF |oan fundsto the loan recipient, or upon expiration
of any deadlines established by the loan agreement or the Department, the Department or
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@)

3

(4)

Q)

(6)

other designated parties may perform an audit of the DWSIRLF loan project for the
purpose of determining compliance with the loan agreement and to determine find
dlowable costs, payments made to date, and any additiond payments due the loan
recipient or repayment due the Department.

Upon completion of the DWSIRLF audit (or if an audit is not performed, following fina

payment of DWSIRLF loan fundsto the loan recipient, or upon expiration of any deadlines
established by the loan agreement or the Department), the Department will transmit to the
loan recipient a copy of the audit report, if performed, afind determination of dlowable
costs and payments due the loan recipient or repayments due the State, and afind loan

agreement between the loan recipient, the Board, and, if applicable as established under
date law, the State Tax Commission.

Unless, within 30 days after the date of the above find determination, the loan recipient
submits a written gpped of the find determination, including a written judtification of the
reason for the apped, and supporting documentation for any disputed costs of the fina

determination, the final determination of alowable costs will become the find alowable
costs for purposes of DWSIRLF loan payments and the loan agreement, and the loan

recipient must execute and submit the find loan agreement.

Should an apped be submitted in accordance with (3) above, the disputes procedures
edablished in Appendix G of these regulations will be followed in order to resolve the
dispute and establish the find dlowable costs. Upon resolution of a digoute of the find
determination, the Department will transmit to the loan recipient a revised find loan
agreement. The loan recipient must execute and submit to the Department the find loan
agreement within the deadline established by the Department.

Upon receipt of an executed final 10an agreement from theloan reci pient, repayment of the
DWSIRLF loan will commence, or if gpplicable as established under dtate law, the
Department will transmit theloan agreement to the State Tax Commission for execution and
return to the Department.

Upon such execution and return, the Department will transmit acopy to theloan recipient,
and repayment of the DWSIRLF loanwill commence under theterms of the executed fina
loan agreement.

Payments to DWSIRLF Loan Recipients.

Payments from the DWSIRLF may be made to DWSIRLF loan recipients under the following
conditions.

@

Payments may be requested by and made only to loan recipients, in accordance with the
loan agreement and the loan recipient's contracts for digible and alowable services and
construction for work performed within the project scope and budget period.
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@)

3

(4)

Q)

Payments may be requested no more often than on amonthly bas's, except asrequired by
dtate law or as dlowed by the Department.

Theloan recipient must deduct from all DWSIRLF payment requests the amount of funds
provided or to be provided from dl other state and federad agency funding sources for
alowable DWSIRLF project costs.

Payment requests must be submitted by the loan recipient to the Department and must

indude the fallowing:

@ DWSIRLF payment request form with origind signature;

(b) Cumulative invoicesfor dl dlowable costsfor which payment isrequested except
for the facilities planning and design alowance as determined by Appendix B of
these regulations;

(© Any other documents required by the loan agreement;

The timing of DWSIRLF payments will be as follows, provided the loan recipient isin
compliance with the requirements of these regulations and al provisons of the loan
agreement.

@

(b)

(©

(d)

()

Upon execution of the loan agreement, 50% of the estimated planning and design
alowance, as determined by Appendix B of these regulations, may be requested
and paid.

Payments for digible land may be requested and paid immediately after loan
agreement execution, provided the Department has gpproved the purchase price
and provided the loan recipient has submitted a bona fide option to purchase.

Upon (1) approva of al plans, specifications, and contract documents, and (2)
submittal of clear Ste certificatesfrom theloan recipient and title counsel for dl loan
eligible and indigible red property, the remainder of the estimated planning and
design alowance may be requested and paid.

Upon execution and submittal of al construction contractswithin the project scope
and upon issuance and submittal of the noticeto proceed on al such contracts, any
increase between the estimated and find planning and design dlowance may be
requested and paid. Any overpayment will be recovered in accordance with
Section 111.(H)(6) of these regulations.

Paymentsfor congtruction phase professiona servicesdlowance, asdeterminedby
Appendix B of these regulations, may be requested and paid based upon incurred
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(6)

alowable costs as supported by invoices in accordance with the executed
contracts. Such requested payment amounts are subject to verification by the
Department. No more than 95% of the totd congtruction phase professond
services dlowance will be paid until the requirements of Sections I1(F)(7)(h), (1),
and (j) of these regulations have been met.

® Paymentsfor alowable construction work may be requested and paid based upon
in-place work or materials and equipment delivered to the congtruction site, as
specified in the congtruction contract, as supported by invoices and verified as
accurate by the registered engineer and theloan recipient, lessany retainage. Such
requested payment amounts are subject to verification by the Department.

Any payments made to the loan recipient which are a any time determined by Department
to be for cogts not in accordance with the loan agreement, for indigible or unadlowable
costs, or for costs related to waste, fraud, abuse or illegd acts under state or federd law
must be repaid to the DWSIRLF fund within 30 days of such notification by the

Department. Interest may be charged on such ddinquent repayments after expirationof the
30-day period a a rate of ten (10) percent per annum, compounded monthly.
Alternatively, the Department may withhold such amounts from subsequent payment

requests.

DWSIRLF Loan Repayment Requirements.

All DWSIRLF loan repayments are subject to the following requirements:

@

@)

3

(4)

Interest on amounts paid to the loan recipient will commence on the latest origind
congtruction contract completion date or oneyear after initiation of the earliest construction
contract, whichever occursfird.

Theamount of interest accrued between the date established in (1) above and theinitiation
of therepayment processwill be added to thefina alowable project coststo determinethe
principal amount to be repaid by the loan recipient.

The loan repayment period will commence as soon aspractica after tranamittd of thefind
|oan agreement to the loan recipient and end as established in the Intended Use Plan under
which the project is funded. A reduced period may be provided, if so requested by the
loan recipient.

Repayments are to be made by counties on a semi-annud basis through homestead
exemption annud tax lossreimbursement withholdings, by municipditiesonamonthly basis
through gtate sdes tax withholdings if adequate to provide such repayments, and by dl
other loan recipients through submission of monthly repayments in accordance with seate
law.
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5) The repayment interest rate and the frequency of interest compounding will be as
edtablished in the Intended Use Plan under which the project is funded.
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J. Project Income A-12

Generd

Eligible cogs are those cods in which DWSIRLF loan participation is authorized pursuant to
goplicable gatute. Allowable codts are igible codts that meet the following generd criteriain
addition to any specific identification as an dlowable cost within Appendix A:

@ Are necessary and reasonable for the proper and efficient administration and construction
of the project, are dlocable to and within the defined scope of the project, and are not a
generd expense required to carry out the overdl responghilities of the loan recipient.

2 Are authorized or not prohibited under state or local laws or regulations.

3 Conformto any limitations or exclusons set forth in satelawsor other governing limitations
as to types or amounts of cost items.

4 Are condstent with policies, regulations, and proceduresthat gpply uniformly to both state
assisted and other activities of the loan recipient.

) Are accorded consi stent trestment through the gpplication of generaly accepted accounting
principles appropriate to the circumstances.

(6) Are not dlocable to, or included as, a cost of any other Federdly or State financed
program in ether the current, prior, or future period.

@) Are approved as adlowable by the Department.

8 Are within the scope and budget period of the project as per the loan agreement.
However, the budget period does not apply to the planning and design dlowance.

9 Notwithgtanding this Appendix, are digible and dlowable under the SDWA and any
implementing federd regulations.

(10)  Are determined without regard to any previous DWSELF or DWSIRLF loan funding
provided for facilities to be replaced, upgraded, or rehabilitated, except as described in
Section 11.1.(6) of these regulations.

(11) Areprocured in accordance with Appendix D of these regulations.
A-2
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Construction

@

Allowable costs include the costs for/of:

@

(b)

(©

(d)

()

®

@

Thefollowing typesof projects, and asfurther described or limited in the Intended
Use Plan under which the project is funded:

0] projectsthat will facilitate compliance with nationd primary drinking water
regulations;

(i) projectsthat will facilitate consolidation of public water sysemsor the use
of an dternative water supply;

(i) projects that will upgrade a drinking water system; or

(iv)  development of apublic water system to replace private drinking water
suppliesif the water poses a sgnificant threat to human hedlth.

Subagreements for congtruction work on drinking water systems improvements.
These subagreements are the prime contracts (including any subcontracts) for such
congtruction work and any necessary contracts for purchase of equipment,

materids and supplies by the loan recipient. Should any costs for such cortracts
be incurred prior to loan offer, said costs will be alowable provided that the loan
recipient has requested and obtained Department approva of said costs and
provided that the loan agreement budget period includes the time period these
costs are incurred.

Drinking water didribution lines on drinking water distribution projects which
provide drinking water to previoudy unserved aress, service lines between the
public water main and the water meter are aso dlowable.

Drinking water digtribution system rehailitation (including rehabilitation of digible
sarvicelines) necessary to diminate water loss or to preserve/restore the safety or

integrity of the system, as determined in an approved facilities plan.

Water system capacity equal to dl water digtribution system legksthat will remain
in the system, as determined in an approved facilities plan.

Drinking water systems which include service to indudtrid or commercid users
when such works are owned by an dligible gpplicant.

Buildingsthat house or protect water production, trestment or distribution facilities.
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)

Undlowable cogts include:

@

(b)

(©

(d)

Cogtsfor the following types of projects:
0] projects primarily for growth, development, or fire protection;

(D) projects that can be consolidated (except for projects to implement such
consolidation);

(i) projects for systems without adequate financia or manageriad support
necessary to comply with SDWA requirementsand dl requirementsof the
loan agreement; and

(iv)  projectsfor drinking water sysemswhich serve federd usersexclusively,
or dmog exclusively.

Congruction and congtruction related costs which are incurred after the
Department approved digible contract completion date (including approved time
extenson change orders), unless gpproved by the Department pursuant to Section
[11.F.(5)(d) of these regulations.

Bonus payments that are part of the construction contract for completion of
building before a contractua completion date, unless required by Sate law.

Adminigration buildings

C. Equipment, Materids and Supplies

@

Allowable costs include the costs of':

@

(b)

(©

(d)

A reasonable inventory of chemicas and supplies necessary to initiate plant
operations and laboratory items necessary to conduct tests required for plant
operation.

Necessary and reasonable safety equipment, provided the equipment meets
goplicable federd, date, local or industry safety requirements.

Congtructing or ingaling water flow metering devices for the primary purpose of
monitoring and/or billing intermunicipd or other flows or sarving and hilling
individua resdentia, commercid or indudtria users.

Backflow preventers.
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(€

()

Computers, display monitors, and computer software which are desgned into the
control systemfor thedaily operation of thewater system, used for the operationa

control and analysis of the water system, or specificaly designed for the operation
and maintenance (including the cost of developing unique operating programs for
the specific loan funded project) of the treatment works.

Specidized mobile equipment for the operation of the water system, or for the
maintenance of equipment. These itemsinclude, but are not limited to:

0] Portable stand-by generators.

(i) Portable emergency pumps to provide "pump-around” cgpability in the
event of booster ation failure or pipeline bresks.

2 Undlowable costs include the costs of:

@

(b)

(©
(d)
(€
()
@

)

1)

Change Orders

Vehicesfor the trangportation of the loan recipient's employees, including buses,
trucks, cars, motorcycles, ATVs, golf carts, bicycles, etc.

Items of routine " programmed" maintenance such asfilters, couplings, hoses, belts,
etc.

Radios, televisons, VCRs, camcorders, and other items of asimilar nature.
Shop equipment ingaled a the treatment works or elsewhere.

Digribution system maintenance equipment.

Replacement parts.

Furnishings, office equipment, and maintenance equipment, including chairs, desks,
file cabinets, typewriters, coffee tables, telephones, office supplies, caculators,
copiers, book cases, shelves and lamps, etc.

Ordinary ste and building maintenance equipment such as lavn mowers, rakes,
shoves, brooms, picks, hedge trimmers, and other such equipment.

Hand tools such as screw drivers, pliers, socket wrenches, eectric drillsor saws,

etc.

Computers for non-operationa purposes, such asfor the scheduling of equipment
maintenance and replacement and for accounting and billing services.
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Q) Change orders are adlowable provided the cogts are:
@ Necessary and reasonable.
(b) Within the scope of the project.
(© Not caused by the loan recipient's mismanagement.

(d) Not caused by the loan recipient's vicarious ligbility for the improper actions of
others.

(e In conformance with the DWSIRLF regulations.

2 Provided the above requirements are met, the following are examples of alowable change
orders.

@ Congruction cods resulting from defects in the plans, design drawings and
specifications, or other contract documentsonly to the extent that the costswould
have been incurred if the contract documents on which the bids were based had
been free of the defects, and excluding the costs of any rework, delay, acceleration
or disruption caused by such defects.

If the defect isredlized after substantia construction work has been completed, and
therefore requires rework, delay, or additiona work beyond that which would
have been required by defect-free drawings, the cost would still be allowable, but
the additiona cost of rework or delay is undlowable.

The additiona cost is measured as the difference between the cost which would
have been included in the bid based on defect free drawings and the actual cost of
the change order.
(b) Equitable adjustments for differing Ste conditions.
E Professond Services
The term professiond services refers to engineering, lega, adminidrative, and smilar services.
@ Allowable costs include the codts of ffor:
@ Planning, gpplication, and design. These costsindude dl engineering and other
codsthat areincurred in planning and designing the project, aswel asapplying for

the loan. These cods include but are not necessarily limited to the following
sarvices, as determined dlowable in Appendix B of theseregulations. Contracts
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(b)

for planning, application and design costs need not be submitted to the
Department.

(i)
(vii)

(viii)

(ix)

Preparing the facilities plan.

Public natification and public hearings.

Preparing the plans, specifications, and contract documents.
Vdue engineering.

Preparing the draft user charge ordinance/corporate resolution and draft
user charge system.

Preparing interloca agreements necessary for the project.

Surveysand dl other work needed to obtain clearance or permitsfrom all
intergovernmenta review agencies.

Preparing the loan application, preparing gpplicationsfor permitsrequired
by federd, state or local regulations or procedures.

Compliance with the requirements of the Uniform Relocation Assstance
and Red Property Acquisition Policies Act as implemented by federd
regulation 49CFR Part 24.101(a)(1) and (2), as applicable.

Congtruction Phase Professond Services

0]

Services incurred during the advertisement, award and congtruction of a
project to insure compliance with state purchasing laws and to insure that
the project isbuilt in conformance with the design plansand specifications.
These sarvices are primarily engineering and condruction management
sarvices provided during the advertissment, award and building of the
project, including observation services, materids testing (e.g., concrete
dtrength, soil compaction, etc.) required by the specifications, ingpecting
and expediting the deivery of equipment and materid purchased directly
by the loan recipient, reviewing shop drawings and full scde record
drawings, preparing change orders, payment processing, €tc.

Legd, engineering, and other services incurred by the loan recipient in

deciding procurement protests and defending their decisons in protest
gppedsunder Appendix L are allowable regardless of the outcome of the
protest, provided there was not an attempt by theloan recipient to violate
or circumvent state purchase laws.
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(ii)
i)

)

(i)

(vii)

(viii)

Development of an operation and maintenance manud.

Start-up servicesfor ongtetraining of operating personne in operation and
control of specific treatment processes, laboratory procedures, and
mai ntenance and records management, provided these costs areincurred
prior to the end of the 30 day period establishedin Section I11.F.(7)(j) of
these regulations.

Professond liability or other insurance premiums for a provider of
professond services only for insurance which the provider maintainsin
connection with the genera conduct of itsbusiness. Thetypesand extent
of coverage must be in accordance with sound business practice, and the
rates and premiums must be reasonable under the circumstances but only
as part of an indirect cost agreement.

Adminidrative services associaed with the congtruction project and
administering the DWSIRLF |oan.

Services, other than engineering services during congruction/repairs, such
asralway or highway flagmen or utility or highway inspectors, required
during the building of the project, provided that

@ The entity responsible for the affected railway, highway, or utility
requires such services for dl parties conducting smilar types of
work, regardless of the source of congruction funding for the
project, or the services are required by law.

2 The cost of such serviceshasnot beenincluded in the congtruction
contractor's bid price.

Engineering or other services necessary to correct defects in the facilities
plan, design drawings and specifications or other documentsto the extent
that such costs would have been dlowable for preparing defect free
documents.

2 Undlowable costs include the costs of:

@ Public liaison services.

(b) Locd trave (i.e, commuting expenses) between living quarters and the
congtruction site for persons working at the site.

Clams
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@

)

Allowable costs, provided the costs are properly documented, incurred and requested
prior to the end of the 30 day period established by Section 111.F.(7)(j) of theseregulations,

include:

@

(b)

(©

Change orders to the congtruction contract as aresult of settlements, arbitration
awards, or court judgements, to the extent that they would have been alowable
had there not been aclam.

The cods of ng the merits of, negotiating, or defending aclam againg the
loan recipient are dlowable, regardless of the outcome, provided that the matter
under disputeis not the result of fraudulent or illegd actions or mismanagement on
the part of the loan recipient.

Alterationsin engineering, legd, contracts etc. asaresult of settlements, arbitration
awards, or court judgements are dlowabl e to the same extent that they would have
been alowable had there not been aclaim.

Undlowable cogts include the codts of:

@
(b)
(©
(d)

(€

G. Mitigetion

@

Claims arising from work outside the scope of the loan.
Clams resulting from fraudulent or illegd activities
Clams resulting from mismanagement by the loan recipient.

Clamsresulting from the loan recipient's vicarious ligbility for the improper action
of others.

Settlements, arbitration awards or court judgements over the alowable costs as
established in these regulations.

Allowable costs include the costs of:

@

(b)

(©

Mitigation of only direct adverse physca impactsresulting from congtruction of the
project.

Reasonable ste screening necessary to comply with facilities plans and necessary
to screen adjacent properties.

Groundweater monitoring facilities necessary to determine the posshility of
groundwater deterioration, depletion or modification resulting from congtruction of
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2
@
(b)
Red Property
1)

theproject. Theextent of the dlowable costsfor groundwater monitoring facilities
is decided on a case- by-case basis and depends on the size and complexity of the
project and the present and potential future use of the groundwater.

Undlowable cogts include the codts of:

Solutions to aesthetic problems, including design details which require expensive
building techniques and architectura festuresand hardware, that are unreasonable
or subgantialy higher in cost than approvable dternatives and that neither enhance
the function or gppearance of the treatment works nor reflect regiona architectura
tradition.

Land acquired for the mitigation of adverse environmenta effects identified
pursuant to an environmenta review.

Allowable cogts include the costs of :

@

(b)

Land acquired in fee smpletitle or by easement, from awilling sler, for:

0]
(i)
(ii)

Water supply and/or storage purposes,
A consolidation project; and

Protection of the source water of the system from contamination.

Preparation of thetreatment works site before, during and, to the extent agreed on
in the loan agreement, after building. These include the cogt of:

0]

(ii)

Demalition of existing structures on the treatment works ste (including
rights-of-way) if building cannot be undertaken without such demalition.
Demalition of existing structures on the trestment works gSite (including
rights-of-way), when not required for building the project, will be
considered to be an alowable cost only if the existing structures condtitute
ared and present hazard to safety, public hedth, or water quaity and
when the hazard can best be abated by the remova of the existing
structures.

Removal, rel ocation or replacement of utilities, provided theloan recipient
islegdly obligated to pay for such as a result of the DWSIRLF project
under state or local law.

Restoration of streets and rights-of-way to their origind condition. The
A-10
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need for such restoration must result directly from the congtruction of the
DWSIRLF project andisgenerdly limited to repaving the width of trench.

2 Unallowable cogs include the codts of :

@

(b)

(©

(d)

(€

Any amount paid by the loan recipient for digible land in excess of the gppraised
vaue or the loan recipient's record of negotiation.

An amount higher than the appraised vaue may be found dlowable if the loan
reci pient provides sufficient written documentation to the Department and receives
alowability gpprova prior to the actud acquigtion.

Removd, relocation or replacement of utilitieslocated on land by privilege, such as
afranchise, unless the loan recipient is required to pay such costs under state or
locd law.

Land acquired infeesmpletitleor by easementsfor land other than that described
under H.(1)(a) above, such as easements for the purpose of water distribution
system expangon or improvement.

Acquiring dl or part of an existing publicly or privatdy owned drinking water
treatment works.

Thedemalition of an existing Sructurefor the convenience of the owner asameans
of increasing property vaue or property use.

Miscdllaneous Costs

Q) Allowable codts include the costs of:

@
(b)

(©

(d)

Equipment rental and materid costs necessary for the construction project.

Mesting specific lega requirementsdirectly related to the project unless otherwise
specified in these regulations.

Royadlties associated with the procurement of the right to use, or therightsin, a
patented product, apparatus, or process, provided that they are based on a
published fee schedule or on reasonable fees charged to other users under smilar
conditions.

Training workshops/'seminars for loan recipient employees that are necessary to

provide ingtruction in operationd, adminigtrative, fisca or contracting procedures
required to complete the congtruction of the project. Attendance at such training

A-11



DRAFT 06/17/02

(€

()

workshops or seminars must occur after loan offer but before the end of the loan
agreement budget period.

Any adminigrative fee charged to the loan recipient by the Department, as
established in the Intended Use Plan under which the project is funded.

A reasonable project sign.

2 Undlowable costs include the costs of:

@
(b)

(©

(d)

(€
®

@

)
0]

Sdaries and benefits for the loan recipients employees.

Ordinary operating expenses of the loan recipient, including salaries and expenses
of elected and gppointed officias and preparation of routine financid reports and
Sudies.

Adminidrative, engineering and legd activities associated with the creation of
gpecid departments, agencies, commissions, regions, didtricts, associations, or
other entities.

Approval, preparation, issuance and sale of bonds or other forms of indebtedness
required to finance any portion of the project and the interest on them.

Persond injury compensation or damages arising out of the project.

Fines and pendties due to violations of or failure to comply with federd, Sate or
loca laws, regulations or procedures, and related lega expenses.

Operation and maintenance of the water system, which include but are not limited
to, labor, utilities, chemicals, materid sand supplies, monitoring, testing, equipment
replacement, periodic payment of royatiesfor the right to operate under apatent,
etc.

L ease payments.

Travd, by theloan recipient, unlessincluded under an indirect cost agreement, and
except as dlowed under 1.(1)(d) above.

J Project Income:

(@D} Bid bond forfeitures will have no effect on the determination of dlowable and unalowable
cods. Theloan recipient must make the determination of whether or not abid bond will be
forfeited.
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)

3

(4)

The amount of liquidated damages collected will have no effect on the determination of
dlowable and undlowable costs, except as described by Section I11.F.(5)(d) of these
regulations.

Interest income on DWSIRLF payments to loan recipients will have no effect on the
determination of alowable and undlowable codts.

The loan recipient must receive dl income generated from use of the project faclities.
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APPENDIX B

Recommended Allowances for Fecilities Planning, Design and
Congtruction Phase Professiond Services

Recommended Allowances for Facilities Planning and Design.

The recommended dlowance for facilities planning and desgn will be determined using Table 1 of
this Appendix. Thistableisnot intended to be used to determine the consulting engineer's actud

compensation for facilities planning and design services. Compensation for these servicesshould be
based upon the nature, scope, and complexity of the services required for the project.

Table 1 includes arecommended range for engineering costs during facilities planning and design,
which the loan gpplicant/recipient should congder while evauating the engineer's proposd. If the
engineer'sproposa exceedsthe normal rangetheloan applicant/recipient should consider requiring
the engineer to justify why the project is more difficult than normd. The actud compensation

judtified for a particular project may be more or lessthan the suggested range of the dlowancefor
these services shown in Table 1.

If the consulting engineer and loan applicant/recipient determine that the maximum recommended
alowance cdculated using Table 1 of this Appendix does not adequately reflect the nature, scope,
and complexity of the services required for the project, the consulting engineer may submit a
detailed cost proposd, in such format as required by the Department, justifying a compensation
amount greater than Table 1 recommends. If, in the Department's opinion the detailed cost
proposal judtifies such, the Department will approve an alowance for facilities planning and design
greater than those recommended in Table 1. The decision of the Department in this matter will be
find.

Projects for which the loan applicant/recipient must acquire easements or red property in
accordance with the Uniform Relocation Assstance and Real Property Acquisition Policies Act
may receive an additiona 1% above the recommended maximum percentagesshownin Table 1 for
planning and design dlowances. Also, projects for which a vaue engineering study is conducted
may receive an additiona 3% above the recommended maximum percentagesshownin Table 1 for
the planning and design dlowance.

Recommended Allowance for Construction Phase Professond Services.

The Allowancefor Congtruction Phase Professond Servicesindudes cogtsfor engineering services
during bidding, construction, and post-construction phases, observation during construction, loan
adminigtration (payment processing, MBE/WBE compliance, etc.), and other services (i.e. legd,
audit, etc.) that are associated with the construction of the DWSIRLF project. The recommended
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alowance for congtruction phase professional services will be determined using Table 2 of this
Appendix.

Thistable is not intended to be used to determine the actua compensation for congtruction phase
professiond services. Compensation for these professiona services should be based upon the
nature, scope, and complexity of the services required for the project.

Table 2 separates the Totd Recommended Allowance for Congtruction Phase Professional
Services shown in the far right hand column into three types of services engineering, loan
administration, and other services and provides suggested ranges for each of these services
depending upon the complexity of the project. Theloan gpplicant/recipient should consder these
recommended ranges when evauating proposals for these services. |If the proposals exceed the
norma ranges for any of these services the loan gpplicant/recipient should consder requiring the
professond to justify why the project is more difficult than normd. The actua compensation
judtified for a particular project may be more or less than the suggested range of the alowancefor
these services shown in Table 2.

If the consulting engineer and loan applicant/recipient determine that the maximum recommended
alowance calculated using Table 2 of this Appendix does not adequetely reflect the nature, scope,
and complexity of the services required for the project, the consulting engineer may submit a
detailed cost proposd, in such format as required by the Department, justifying a compensation
amount greater than Table 2 recommends. If in the Department's opinion the detailed cost proposal
judtifies such, the Department will approve an alowance for congtruction phase professond

services greater than thoserecommended in Table2. The decision of the Department in this matter
will befind.

Although Table 2 shows engineering and loan adminidration as separate codts, the loan
applicant/recipient isnot required by these regul ationsto contract for these services separately. The
loan applicant/recipient may wish to have the consulting engineer provide both scopes of services,
and under such an arrangement, the engineer's contract should not exceed thetotal of the suggested
ranges for both services.

Generd Guidance for Use of the Allowance Tablesin this Appendix.

The edtimated and fina alowances will be determined in accordance with this Appendix.

All dlowance percentages will be caculated to four decima places using linear interpolation. The
alowance amount is computed by applying the resulting total dlowance percentage to theinitia
alowable building cost, which is the initid award amount of al prime contracts for construction,
equipment, supplies, and testing of the project.

The estimated alowances are to be based on the estimate of theinitia alowablebuilding cost from
thefacilitiesplan. Thefind alowanceswill be determined onetime only for each project, based on
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the initid dlowable as-bid cost, and will not be adjusted for subsequent cost increases or
decreases.

Following execution of the |oan agreement, the loan recipient may request and receive payment for
the facilities planning and design alowance and the dlowance for congtruction phase professiond
services, in accordance with the procedures described in Section 111.H.(5)(a)(c) and (d) of these
regulations. Advances of alowances will not be provided.
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Tablel
Recommended Allowances for Facilities Planning and Design

Allowances as a Percentage of Building Cost
Allowable Building Cost Based Upon the Difficulty of the Project

Normd to Difficult

$ 50,000 or less 11.7500% to 13.2000%
$ 100,000 10.7500% to 12.2000%
$ 150,000 10.0700% to 11.2519%
$ 200,000 9.4000% to 10.5000%
$ 300,000 8.7000% to 9.8042%
$ 400,000 8.3000% to 9.6312%
$ 500,000 8.0000% to 9.4417%
$ 600,000 7.8000% to 9.1467%
$ 700,000 7.7000% to 9.0297%
$ 800,000 7.5000% to 8.8089%
$ 900,000 7.4000% to 8.7472%
$ 1,000,000 7.2500% to 8.5673%
$ 1,100,000 7.1030% to 8.3911%
$ 1,200,000 6.9600% to 8.2185%
$ 1,300,000 6.8200% to 8.0495%
$ 1,400,000 6.6800% to 7.8840%
$ 1,500,000 or greater 6.5400% to 7.7219%
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Edimated Building Cost

$ 50,000 or less
$ 100,000
$ 150,000
$ 200,000
$ 300,000
$ 400,000
$ 500,000
$ 600,000
$ 700,000
$ 800,000
$ 900,000
$1,000,000
$1,100,000

Table2

Recommended Allowances For Congtruction Phase Professiona Services

Allowances as a Percentage of Building Cost

Enginegring Services

Based Upon the Difficulty of the Project

Loan Adminigration

Normd to Difficult

6.4400% to 11.7250%
5.7400% to 11.725%

5.2850% to 11.725%

4.8300% to 9.9400%
4.4100% to 8.1690%
4.0600% to 7.2800%
3.8150% to 6.5800%
3.5700% to 5.9500%
3.4300% to 5.4600%
3.2900% to 5.0400%
3.2200% to 4.6690%
3.1500% to 4.4800%
3.0815% to 4.2986%

Norma to Difficult

2.0700%to 3.7688%
1.8450% to 3.7688%
1.6988% to 3.7688%
1.5525% to 3.1950%
1.4175%to 2.6258%
1.3050% to 2.3400%
1.2263% to 2.1150%
1.1475%to 1.9125%
1.1025% to 1.7550%
1.0575% to 1.6200%
1.0350% to 1.5008%
1.0125% to 1.4400%
0.9905% to 1.3817%
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Other Services

Normd to Difficult

0.6900% to 1.2563%
0.6150% to 1.2563%
0.5663% to 1.2563%
0.5175% to 1.0650%
0.4725% to 0.8753%
0.4350% to 0.7800%
0.4088% to 0.7050%
0.3825% to 0.6375%
0.3675% to 0.5850%
0.3525% to 0.5400%
0.3450% to 0.5003%
0.3375% to 0.4800%
0.3302% to 0.4606%

Tota Allowancefor

Professiona Services

Norma to Difficult

9.2000% to 16.7500%
8.2000% to 16.7500%
7.5500% to 16.7500%
6.9000% to 14.2000%
6.3000% to 11.6700%
5.8000% to 10.4000%
5.4500% to 09.4000%
5.1000% to 08.5000%
4.9000% to 07.8000%
4.7000% to 07.2000%
4.6000% to 06.6700%
4.5000% to 06.4000%
4.4022% to 06.1409%
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Edtimated Building Cost

$1,200,000
$1,300,000
$1,400,000
$1,500,000 or greater

Table 2 (Continued)

Recommended Allowances For Construction Phase Professiona Services

Allowances as a Percentage of Building Cost

Enginering Savices

Basad Upon the Difficulty of the Project

Loan Adminidration

Normd to Difficult

3.0146% to 4.1246%
2.9492%to 3.9577%
2.8852%to 3.7975%
2.8226%to 3.6438%

Normd to Difficult

0.9690% to 1.3258%
0.9479%to 1.2721%
0.9274%to 1.2206%
0.9073%to 1.1712%
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Other Sarvices

Normd to Difficult

0.3230% to 0.4419%
0.3160% to 0.4240%
0.3091% to 0.4069%
0.3024% to 0.3904%

Totd Allowance for

Professona Services

Normd to Difficult

4.3066% to 5.8923%
4.2131% to 5.6538%
4.1217% to 5.4250%
4.0323% to 5.2054%



APPENDIX C
Environmental Review Process
Facilities Plan Description of Environmental Impacts

Each facilities plan must contain adescription of the environmenta impacts of the proposed project
and any corresponding mitigative measures including, but not necessarily limited to, the following:

@ Surface and groundwater resources,

2 Archaeologica/historica/cultural resources,
3 Vegetative/wildlife resources,

4 Wetlands and navigable waterways,

) Hoodplains,

(6) Prime or important farmlands;

@) Coasta zones,

8 Wild and scenic rivers, and

9 Air Qudity.
Environmentd Review.

The Department will take one or more of thefollowing actions pursuant to the review of thefacilities
plan description of Environmenta Impacts.

@ Categorica Exclusion

The Department will issue a Categorica Excluson (CE) from environmentd review if a
project meets dl of the following criteria

@ The project includes minor rehailitation of existing fadilities, functiona replacement
of equipment, or congtruction of new ancillary facilities adjacent or gppurtenant to
exiding fadilities

(b) The project will not have a Sgnificant adverse effect on the environment.

(© The project will not adversdly affect cultura resources, habitats of endangered or
threatened species, or environmentaly important natural resource aress.

(d) The project is not expected to cause sgnificant public controversy.

The Department may revoke a categorica excluson at any time if sgnificant adverse
information becomes available.
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)

3

(4)

Q)

(6)

Finding of No Significant Impact on the Environment

The Depatment will issue a Finding Of No Sgnificant Impact (FONSl) and an
Environmenta Assessment (EA) when, based upon review of theenvironmenta impactsin
the fadilities plan, it appearsthat aproject will not have asgnificant adverse environmenta
impact, but does not qualify for a CE. The environmental assessment will describe the
existing environment, the purpose and need for the project, the project to be built, the
dternatives andyzed including no action, the references consulted, the expected
environmenta impacts of the project, the actions necessary to minimize expected adverse
impacts, and the cost to build and operate the project.

Amendment to a Finding of No Significant Impact to the Environment

FONSI amendments are occasionally needed to describe changes to proposed facilities
that have dready been described in a FONSI. The environmental assessment that
accompanies the amendment will describe the changes and any expected new impactson
the environment dueto the changes. The origind environmenta assessment will bereissued
with the environmenta assessment amendment in those cases where it is deemed to be

necessary to assure clarity.

Environmentd Impact Statement

If the Department determines that an environmenta impact satement (E1S) is needed, the
document will be prepared in genera conformancewith EPA Regulation 40 CFR Part 6, or
as deemed appropriate by the Department.

Redffirmation of an Environmentd Action

If five yearswill pass between theissuance of aCE, FONS|, Amendment to aFONSI, or
an ElSand the offer of DWSIRLF funding, the environmental impact of the project will be
re-evaluated. However, a re-evaduation may not be required when the most recent
Amendment toaFONSI or ElSislessthanfiveyearsold. If there have been no sgnificant
changes, the Department will issue a resffirmation of the environmentd action. If the
origind environmenta action cannot be reeffirmed, the Department will issue a new
environmenta action, as appropriate.

No Further Action

The Department will issue a CE, FONSI, or EISon al DWSIRLF projects. If there are
sgnificant changesin the project after the issuance of the environmental documents, those
changes will be described in an Amendment to a FONSI.  Some changes are minor,

however, and the Department may determine that a separate Amendment need not be
issued. Such minor changes may include but are not limited to:
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@ Adding work that would otherwise qudify for a categorical excluson.
(b) Changesinthesize of pump gtations, storagefacilities, wells, digtribution lines, etc.
(© Minor changesin the Sze of water trestment unit processes.

(d) Minor rerouting of distribution lineswhen the new routei) will be mostly on public
property and i) will not adversely affect cultura resources, habitats of endangered
or threstened species, or environmentaly important natural resource areas. Al
affected property owners must be natified by the loan recipient.

(e Changesin the cost of the project, the average monthly user charge, or the method
of finanaing.

| ssuance of the Environmenta Action.

Copies of dl environmenta actions will be issued to the gppropriate intergovernmenta review
agencieslisted in Appendix K; other agencies must be contacted as needed. Copiesmust aso be
sent to any individuas or groups requesting them. All environmenta actionswill so be published
in an appropriate local newspaper.

All ewironmenta actions will provide for at least a 30 day period from the day of issuance to
receive comments from agencies, groups, or individuas. All such commentswill be evauated by
the Department before findizing any environmenta action.

Immediately after issuing an environmental action and before the comment period has expired a
facilities plan may be conditiondly approved, and aloan agreement may be conditiondly offered.
In such a case, no funds will be transferred to the loan recipient, and authority to award
congtruction contracts will not be given until the comment period has expired and dl subgstantid
adverse comments have been addressed.

Resolution of Adverse Comments.

Adverse comments received as aresult of the environmenta review processwill be addressed in
the fallowing manner:

(@D} The Department will first require the loan recipient to resolve the adverse comments,
subject to Department approval.

2 If the loan recipient is unable to resolve the adverse comments and secure approval, the
Department will render a decision concerning the adverse comments.
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3

(4)

Q)

Should theloan recipient or the party which origindly made the adverse commentsdesireto
gpped the above decison, a request for an informa hearing must be received by the
Department within 30 days after the date of such decison. Upon receipt of such arequest,
aninforma hearing will be hed with staff members, as designated by the Board Chairman,
and the affected parties. The Board Chairman, or his designee, will render adecison on
the gpped as areault of theinforma hearing.

Should theloan recipient or the party which origindly made the adverse commentsdesireto
appedl the above informa hearing decison, a request for aforma hearing by the Board
must be received by the Department within 30 days after the date of such decison. Upon
recel pt of such arequest, the Loca Governmentsand Rural Water Systems Improvements
Board will hold aforma hearing to consder the matter and will render adecision.

Appeds of the above forma hearing decison may be made to the Chancery Court in
accordance with state |law.
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APPENDIX D
Procurement Requirements for DWSIRLF Loan Recipients

In the procurement of al congtruction, equipment, materias, supplies, professond services and non
professona servicesand al other costs related to the DWSIRLF project, al loan recipients must comply
with gtate purchasing laws as they gpply to loca governments.

The procurement and conduct of al professona engineering and land surveying services must dso bein
accordance with the Code of Conduct and other guidance and interpretations established by the Missssippi
State Board of Regigtration for Professional Engineers and Land Surveyors.

The procurement of al construction contracts must aso be in accordance with the rules and regul ations of
the State Board of Contractors and other guidance and interpretations established by the Mississppi State
Board of Contractors.

All loan recipients must submit a procurement certification, asrequired by the Department, indicating that all
of the above referenced requirements have been met. Should it be determined that any of the above
procurement requirements are violated, the Department may determine that the related codts are
unallowable and may require repayment of all DWSIRLF Loan funds paid for such cogts, in accordance
with Section [11.H.(6) of these regulations.
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APPENDIX E
DWSIRLF Minority and Women's Business Enterprise (MBE/WBE) Requirements

The Department will establish "fair share' objectives for participation by minority and women's business
enterprises in DWSIRLF funded projects. The loan recipient must undertake the following stepsin the
procurement of non-professiona services, equipment, supplies, and congtruction:

@ Include qudified minority and women's businesses on solicitation ligs.

2 Assure that minority and women's businesses are solicited whenever they are potentia
Sources.

3 Divide totd requirements, when economicdly feasble, into smal tasks or quantities to
permit maximum participation by minority and women's businesses.

4 Establish delivery scheduleswhen practical which will encourage participation by minority
and women's businesses.

) Use the services and assistance of the Office of Minority Busness Enterprise of the
Mississppi Department of Economic and Community Development and the Minority
Business Development Centers of the U. S. Department of Commerce, as appropriate.

(6) Require the contractor to take the steps listed above, if the contractor awards
subagreements.

The loan recipient, registered engineer, and prime contractor(s) must aso follow MBE/WBE guidance
documents provided by the Department, unless otherwise gpproved by the Department.

Minority and women's business enterprises must be certified by the Mississippi Office of Minority Business
Enterprises, the Mississppi Department of Transportation, or other agencies recognized by these
Departments.
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APPENDIX F
Debarment and Suspension

The Board isprohibited from entering into |oan agreements with |oan gpplicantsthat have been debarred or
suspended by any state or federd agency.

Loan recipients are prohibited from entering into contractud agreements with individuas, businesses,
organizations, or any other entities that have been debarred or suspended by any state or federa agency.

Loan recipients are responsible for ensuring that prime contractors utilized on the project are not debarred
or suspended. Likewise, prime contractors are responsible for ensuring that subcontractors utilized on the
project are not debarred or suspended.

Anyone may contact the Board concerning the existenceof acausefor debarment or suspension. The
Board may refer the matter to the State Attorney Generd or other appropriate office for further

investigation. If, after review or investigation, the Board reasonably believes that a cause for debarment
exigs, the Board may propose debarment or suspension and may initiate procedures smilar to, but not
necessxily identica to, federd regulation 40 CFR Part 32: Debarment and Suspension Under EPA

Assstance Programs.

Such above described debarment or suspension actions will not affect existing executed contractua

agreements, unless such agreements have been terminated or suspended under theterms of the agreement
by the loan recipient.
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APPENDIX G

DWSIRLF Disputes Procedures

Only DWSIRLF loan recipientsmay submit anotice of dipute (disagreement) with adecison made by the
Department, with the exception of decisions regarding Appendix C, Environmental Review Process, of
theseregulations. Thefollowing procedureswill be used to resol ve disputes between theloan recipient and
the Department.

@

@)

3

(4)

Q)

The loan recipient must submit a written notice of digpute with a Department decision,
including asummary of the dispute and reasons the loan recipient believes the Department
decision should be reversed.

The Department will then render awritten decision on the dispute and will include reasons
for the decison

Should theloan recipient desire to gpped the second Department decision, arequest for an
informal hearing must be received by the Department within 30 days after the dete of that
decison. Upon receipt of such a request, an informd hearing will be held with staff
members, as designated by the Board Chairman, and the affected parties. The Board
Chairman, or his designee, will render adecision on the gpped as aresult of the informal
hearing.

Should the loan recipient desireto appeal theaboveinforma hearing decision, arequest for
aformd hearing before the Locad Governments and Rurd Water Systems Improvements
Board must be received by the Department within 30 days after the date of such decision.
Upon receipt of such arequest, theBoard will hold aforma hearing to consder the matter
and will render adecison.

Appeds of the above forma hearing decison may be made to the Chancery Court in
accordance with state law.
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APPENDIX H

Cross-Cutting Federa Laws and Authorities
A number of other federd laws and authorities aso gpply to projects and activities funded by the
DWSIRLF. These gpply by virtue of their own authority, are referred to as cross- cutting federd lawsand
authorities, and are listed below:
Environmenta:
- Archeological and Higtorical Preservation Act of 1974, PL 93-291
- Clean Air Act, 42 U.S.C. 7506(c)
- Coastal Barrier Resources Act, 16 U.S.C. 3501 et seq.
- Coastal Zone Management Act of 1972, PL 92-583, as amended
- Endangered Species Act 16 U.S.C. 1531, et seq.
- Executive Order 11593, Protection and Enhancement of the Cultura Environment
- Executive Order 11988, Floodplain Management
- Executive Order 11990, Protection of Wetlands
- Farmland Protection Policy Act, 7 U.S.C. 4201 et seq.
- Fish and Wildlife Coordination Act, PL 85-624, as amended
- Nationa Environmental Policies Act of 1969, 42 U.S.C. 4321 et seq.
- National Historic Preservation Act of 1966, PL 89-665, as amended
- Safe Drinking Water Act, 42 U.S.C. 300 et seg., Public Law 93-523, as amended
- Wild and Scenic Rivers Act, PL 90-542, as amended

- Historic Sites Act of 1935, PL 74-292

- "Nationd Interim Primary Drinking Water Regulations’, Environmental Protection Agency, Water
Programs, Federal Register 40, No. 246, December 24, 1975, 59566 - 59574.
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- "'Secondary Maximum Contaminant Levels', Environmenta Protection Agency, Water Programs,
Federa Register 42, March 31,1977, 17144 - 17146.

Economic:

- Demondtration Cities and Metropolitan Development Act of 1966, PL 89-754, as amended

Socid Legidation

- Age Discrimination Act, PL 94-135

- Civil Rights Act of 1964, PL 88-352

- Executive Order 11246, Equa Employment Opportunity

- Executive Orders 11625 and 12138, Women's and Minority Business Enterprise

- Rehabilitation Act of 1973, PL 93-112 (including Executive Orders 11914 and 11250)
- Executive Order 12898, Environmenta Justice

Miscdlaneous Authority:

- Uniform Relocation and Red Property Acquisition PoliciesAct of 1970, asamended, PL 91-646,
asimplemented by Federal Regulation 49 CFR Part 24.101(a)(1) and (2) as applicable.

- Executive Order 12549 - Debarment and Suspension

- Tax Reform Act of 1986

H-2
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APPENDIX |
Waste, Fraud and Abuse

Theloan recipient isresponsblefor preventing, detecting, and prosecuting waste, fraud, abuse, and dl other
corrupt practices which occur in relation to the DWSIRLF loan project.

If the loan recipient becomes aware of dlegations, evidence, or the appearance of corrupt practices, the
loan recipient must:

@ Immediatdy inform the Department in writing.
2 Promptly pursue available state and local legd, adminigtrative, and contractua remedies.
The Department may disallow costs under the loan agreement where it is determined that such costs are

related to waste, fraud, abuse or other corrupt practices. The Department may a so require repayment of
DWSIRLF loan funds paid for such cogts in accordance with Section [11.H.(6) of these regulations.
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APPENDIX J
DWSIRLF Loan Recipient Accounting and Auditing Requirements

All DWSIRLF loan recipients must maintain project accounts in accordance with generaly accepted
government accounting standards, as defined by the Guidelines of the Municipad Accounting and Audit
Manual, as prescribed by the State Auditor's Office. Charges to the project account must be properly
supported, related to digible construction costs, and documented by appropriate records. These project
accounts must be maintained as separate accounts.

All contractsfor professiona services, construction, equipment, and suppliesmust include an accessto audit
clause which givesthe Department and its representatives access to and the right to audit, inspect, copy and
examine books, financia records and other documents relating directly to the receipt and disbursement of
DWSIRLF funds.
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APPENDIX K

Intergovernmental Review Process

The following outlines the Department's requirements for compliance with the Intergovernmenta Review
Process for DWSIRLF projects.

A.

Intergovernmental Review Agencies.
@ Missssppi Department of Archives and Higtory (for archaeologica/cultura review)
2 Mississppi Naturd Heritage Program (for vegetativelwildlife review)

3 U.S. Army Corpsof Engineers, Regulatory Functions Branch [for Section 404 (wetlands),
Section 10 (navigable waterways), and floodplain impact review]

4 Mississippi Department of Marine Resources (Jackson, Harrison, and Hancock County
Projects Only; for shdllfish review and Missssippi Coagta Program review)

) U. S. Fishand Wildlife Service (Jackson, Harrison, and Hancock County projectsonly; for
Coadtd Barriers Resources Act review)

(6) U. S. Forest Service (projects located in a designated Wild and Scenic River Basin only;
for Wild and Scenic Rivers review)

Fadilities Planning

During preparation of thefacilities plan, the appropriate intergovernmenta review agencies should
be consulted about the proposed project area concerning the existence of any known or possible
archaeologicd/cultural  gtes, endangered vegetaion/wildlife, wetlands, floodplain impacts,
wild/scenic river impacts, shellfish/coastd programimpacts, or coastd barriersresourcesimpact. If
feasble, the project should avoid negative impacts on areas for which a concern has been

expressed by an intergovernmenta review agency. If itisnot feasbleto avoid negativeimpactson
these areas, the appropriate intergovernmenta review agency should be consulted concerning the
probability of obtaining clearance to congtruct the sdlected plan. Where an agency expresses
substantial concern that clearance of the sdected plan may not be obtained, appropriate
modification, mitigation, and/or other Stesmust be pursued in coordination with the Department and
the gppropriate agency prior to submission of thefacilitiesplan. Thiseffort should avoid completion
of afacilities plan which may not later receive intergovernmenta review clearance. However, the
loan recipient should recognize that subsequent surveys, applications, or other information may
result in further intergovernmenta review agency concerns which must be addressed prior to
clearance.
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The facilities plan must be submitted to the appropriate intergovernmental review agencies with a
request for written comments and a determination on the need for archaeol ogica/cultura resource
surveys, vegetativelwildlife surveys, Section 404/Section 10 permits, U. S. Forest Service permits,
Missssppi Department of Marine Resources permits, and U.S. Fish and Wildlife gpprova or other
actions. The fadilities plan or the tranamitta letter must include a map showing the proposed
congtruction and the land use (i. e. residentia, commercid, industrid, farmland, pasture, wooded,
wetlands, or other) in the areas of condruction. The Department strongly suggests that
photographs of the areas of construction aso beincluded in order to expedite these determinations.
The Depatment must be copied on the tranamittd letters (including dl attached maps,
photographs, etc.) to dl intergovernmenta review agencies. These agenciesshould providewritten
comments and a determination on the need for surveys, permits, or other actions.

All gpplicableintergovernmentd review agency comment lettersmust beincluded and addressed in
the facilities plan .

Loan Application

If the gppropriate intergovernmenta review agency has determined these actions are necessary,
completed archaeological/cultural surveys must be submitted to the Missssppi Department of

Archivesand Higtory for approva; completed vegetative/wildlife surveys must be submitted to the
Missssppi Naturd Heritage Program for approva; and completed Section 404/Section 10 permit
goplications must be submitted to the U.S. Army Corps of Engineers (and the Mississippi

Department of Marine Resources for Jackson, Harrison, and Hancock County projects). The
Department must be copied on the tranamitta |etters to the intergovernmenta review agencies.

A completed Standard Form 424 (Application For Federad Assistance), abrief narrative describing
the project, amap showing thelocation of dl proposad congtruction, the archaeol ogical/culturd and
vegetative/wildlife survey gpprovd letters, and copies of theissued Section 404/Section 10 Permits
and Mississippi Department of Marine Resources Permits (or | etters stating that surveysor permits
are not required) must be submitted to the Department, the Mississippi Department of Finance &
Adminigration, Office of Policy Development and New Initigtives, and the locd Planning and
Devdopment Didrict. The Officeof Policy and New Initiativeswill solicit commentsfrom agencies
and other interested parties and will provide the gpplicant with a clearance form, as gppropriate.

The clearance form from the Office of Policy Development and New Initiatives, ong with any
comments received, must be submitted to the Department with the loan application.

K-2






DRAFT 06/17/02

APPENDIX L

DWSIRLF Procurement Protest Procedures

This Appendix setsforth the processfor the resolution of procurement protestsfiled with the loan recipient
by an adversely affected party. The Loan Recipient's protest procedures must include the requirements of

this Appendix.

@

@)

3

(4)

Prior to advertisement for bids, the loan recipient must establish its own procedures for
prompt consderation of initid protests concerning solicitations or contract awvards. A
"protest” is a written complaint concerning the loan recipient's solicitetion or award of a
contract. The protest must befiled with theloan recipient by aparty with adirect financia
interest adversdy affected by a loan recipient's procurement action and must be filed in
accordance with and within the time frame established by the loan recipient's protest
procedures.

Any party who tranamits any document concerning the protest during the course of a
protest and protest resolution must amultaneoudy furnish dl other affected partiesand the
Department with a copy of dl documents in the transmitta.

Upon receipt of a protest, the loan recipient must make a determination on the protest in
accordance with the loan recipient's protest procedures within thirty (30) caendar days
after such protest, or sooner if so required by the loan recipient's procurement protest
procedures.

The paty with a direct financid interest adversdy affected by a loan recipient's
determination of the protest may apped such adetermination only through the appropriate
court of competent jurisdiction, provided such apped isinitiated within seven (7) calendar
days after receipt of the determination.

(6) Any delay due to a protest or protest resolution will not relieve the loan recipient of the

requirement to meet the project schedule established in theloan agreement, nor will such ddlays
prevent the Department from pursuing the remedies for default established in the loan
agreement.
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APPENDIX M
Related State Laws and Regulations
The loan recipient must comply with the following related state laws and regulations during the planning,

design, congtruction, and operation of the project. Thelisting below doesnot relieve theloan recipient from
the respongbility of compliance with dl applicable laws and regulations, whether listed or not.

"Missssppi Safe Drinking Water Law of 1976, Section 41-26-1 through 41-26-21,
Mississippi Code of 1972, annotated.

- "Primary Drinking Water Regulations', latest edition, Missssppi State Board of Hedlth
Environmenta Regulations, Divison 300- Water Supply, Part 301, Public Water Systems.

- "Municipal and Domestic Water and Wastewater System Operator's Certification Act of
1986", Section 21-27-201 through 21-27-221, Mississippi Code of 1972, annotated.

- Regulations Governing the Certification of Municipd and Domestic Water System
Operaors', latest edition, Missssippi State Board of Hedlth Environmental Regulations,
Divison 300 - Water Supply, Part 302.
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APPENDIX N

NPDES and Siting Criteria Regulations

The following requirements apply to those drinking water trestment facilities that have or will construct
wastewater treatment facilities necessary to treet waste generated by their drinking water trestment fedilities.

Theloan recipient mugt insurethat al current regulations of the Commission on Environmental Qudity and
the Environmenta Qudity Permit Board are complied with during the planning, design, and congtruction of
any wastewater treatment facilities associated with this DWSIRLF loan project. These regulationsinclude
"Wadewater Permit Regulations for Nationa Pollutant Discharge Elimination Sysem (NPDES),
Underground and Injection Control (UIC) and State Operating Permits’ and "Guidelines for Review of
Siting Criteria in Applications for Air and Water Pollution Control Permits'. It is the loan recipient's
respongbility to insure that the project isin compliance with these regulations and dl future amendments.
Also, the loan recipient must comply with the following requirements:

@

)

3

All planning documents submitted to the Department for review must clearly indicatethat a
150 foot buffer zone between the wastewater treatment facility and the nearest adjoining
property line is provided. This must be shown on a plan view of the drinking water
trestment facility Ste. If it isnot possble to provide a 150 foot buffer zone, the planning
document must indicate that a written waiver from the adjoining property owners will be

necessary.

All design plans submitted to the Department for review must clearly display the 150 foot
buffer zonefor the wastewater trestment facility. If it isnot possibleto provide a 150 foot
buffer zone, awritten waiver from the adjoining property owners must also accompany the
design plans. When awaiver is necessary, it is strongly suggested that this be obtained
prior to substantia work on the treatment facility design.

An NPDES permit application must accompany al design plansfor wastewater treatment
facilities, if apermit or permit modification is required.

All appraisas, negotiations, purchase agreements, and Site certificates must include the
required buffer zones, unlessawaiver was previoudy submitted aong with the desgnplas

APPENDIX O
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Contract Clams

The Department isnot aparty to any contract between the DWSIRLF L oan Recipient and the congtruction
contractor(s), theregistered engineer(s), The atorney(s), the equipment supplier(s), the subcontractor(s) or
any other parties.

Upon execution of any contract between the Loan Recipient and any other party inregardtoaDWSIRLF
funded project, the Department does not assume any authorities, duties, responghilities, or liabilities under
such a contract.

The Department does not have any authority, duty, responghility, or ligbility in contract daimsidentification,
negotiation, resolution, or any other actions regarding contract clams under the contract(s) between the
Loan Recipient and any other party.

No actions taken by the Department, either directly or indirectly, in regard to the DWSIRLF loan funded
project condtitute or establish any determinations, authority, duty, responshility, or ligbility under the
contract(s) between the Loan Recipient and any other party.

The Loan Recipient and the contracting party must resolve dl claims and contract disputes by negotiation,
arbitration, litigation, or other means as provided in the contract documents and state law, prior to
submission of any change order to the Department for review and approvad, in order to obtainaDWSIRLF
loan digibility/dlowability determination.
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